I/)—J—
Approved For Release 2002/01/28 : CIA-RDP76M00527R000700150007-1 ‘

Mr. Colby:

In the attached excerpt from
the Record, note the comments of
Representative Abzug to strike the
Agency's exemption. Her prermise was
that the Agency would be adequately
protected by the exemption for classified
information (matters involving national
defense and foreign policy).

Her amendment was, of course,
defeated.
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"

. L. 23 1»
understand it, the | purpose ‘of the amend---+

(i\ds ABZUG ask'ed a.nd wa.s given per-

'mission to,.revise - and- extend’, h
marks) AT SR, L
Ms.  ABZUG. . Mr..- Chair

mna)

other bodys bill. does not: nontein any -
" such general exemption-section. It Pro-:
vides. solely for specific exemptions, with
only two .of the-specific- ones we_ have,-

ment: is- to.protect, as an: example, the . dealing in. this bill before .us- today with: . by . the. way,- and “that- is- for: national -
file: of the. U.S. attorney.or the solicitor::the right to privacy.and any exemption. security and law enforcement PUrposes..

that, is prepared. in;anticipa.tiorp of the:

-from . the -safeguard: provisions. of this.

swderge that we. . strike . this . general -

defense - of & suibs agamst the: United -bill must-be the -exception rather than] exemption for the CIA since the CIA’s: -
States Jor accident or some such thing?+ the rule. It should be justified only where } sensitive -records. and . activities.. are

Mr: BU’I‘LER That is the subJect we-
have m “mind. ; - e

we intended the defining:-of “record sys-

tem’2to preclude tha.t type of record. XI.do
not think we did. . ’

- Xf these sorts oi’ . co
sidered a.record: system under» the: act,

then- the. agency . would: have:.to go.  2s to all records, regardless of what they gentiewoman for..this amendment.
through all the formai roceedings of de-::
ﬁmnggthe system:its: xx)'outine uies, and far..By-allowing :the CIA to-exempt-all ‘ing information,- and regardless.-of -its:
- systems- of - records, even. those which.

Frankly, I.do:not:think the. attornéy s -, contain. no :sensitive data,. we-are un-- -because it happens to- be stored w1thin o

publishing in the Federal Register.

files that are collected in anticipation of -

a lawsult.should: be«subject to-the. ap-~

plication  of . the act: inany - instance,-
much.-less:the access provision It-is our:
concern:in. the-access..provision ‘that it
may then presuppose it\is covered-in the:
other:provisions, .do: notiFhink it
should be. - ;

the. éentlemen s

_stated “access

.So-we made.it: perfectiy ciear we, 'were

Anot elevating: ansinvestigation. with: the.

word, “record,”. to; the status. of records

We'did ‘want to' make it clear - there w

not_to.be such, access, because’ tha.t ac-
h

thegentleman-will’ yielct further itis. the
" gentleman’s -contention, undex. his inter-
pretation‘of the. att: that the ‘other” pro-
visions would. not; apply. to the; attorney S
ﬁles as ‘well; is. that correct9 :

i
,yield to: the- gentleman~ from Pennsyl
_vania for that purpose: I

Mr. Chairman, I agree with the" limita.

tion " which—has been: placed - on the
amendment by the gentleman. )

-The ' CHAIRMAN pro 'tempore.” The -
‘question is'on the amendment offered by
(Mr

the gentleman from Virginia
BUTLER)

he amendment was agrecd to.
AMENDMENT OFFERED BY MS. ABZUG

amendment,
The Clerk read as follows:

Amendment offered by Ms. Aszvuc:- Page
33, Une 3, strike out lines 3 and 4. -

0
er: record.systems..
concern..; .When " this,- .

; there are overwhelming socxetal Anter-

_Wha. are the overwhelming'inteiests
of- society that this exemption ‘protects:

individual hberty?

+.Under:.other exemption prov1sions of

- that
amendment is this:. It would presuppose _this bill, we have already protected from ment be adopted.
disclosu.re information related to law en-.
-forcement investigative matters and. na-
. __tional security. .. .5 e :

T SV L 2 A
I have. agreed to support such specxﬁc
exemptlons But .the general exemption

contain, maintained by the CIA; goes too

" necessarily s denying . individuals - the -

There is gra.ve danger inherent 4n-
granting any: such. broad.exemption. No.
: agency should be given a general license.: -
. to .exempt: any: and all of .its records or

Rather than. base ezremptions on the

- records, we:should define exemptions, as
“wetried to in this bill, in terms of the:
kind.of data-sought to be protected from .
- diselosure: We.-have-done this-in' sub- -
" sections (k} and . (1) rand F(2) of the:
bill. - ), {3 L

» If. the records of! the CIA contain sen .
sitive material; these records will. be pro~
~tected ‘from.-disclosure by the:specific-
. exemptions.already teferred to, dinforma-.

national defense or related to investiga-
. tory material which is being compiied for.
law enforcement purposes. !

- = We would weaken this billif we: estab-

sl sz, =l it

rights: guaranteed by this 'bill .and in-.
: t

“: its.-adoption. .

‘the:gentlewoman. from. New York, who' .
amendment.,.was orlgina.ily drafted it* Tunctions: of. an agency which maintains . has- pointed out .this particular. defici«:

amply protected by other provismns oi

- this bill,” i

-To . do othermse would be to deny LT
unnecessarily to one- group of individ-1. - F

=M Chairman, I urge t.hat my amend- :

Mr, GUDE. Mr. Chau‘man, w1il the I
gentiewoman yield? ==~ 7 s

= Ms. ABZUG. . Yes, I yie]d to the genc
tieman from-Maryland.:.

~Mr. GUDE. I want. to commend the

- Certainly, there is no logic in gath'er-'
sensitivity, putting it off bounds merely

a particular agency. = " - T
-»The gentlewoman’s amendment makes ceiT
a great deal of sense and I certainly urge i

+ M- KOCH Mr Cheirman, wxii the
gentlewoman yield? i v : E
< Ms.. ABZUG.-I yieid to the gentleman .
from New York. 5. . :
s Mr: KOCH. < X also want to commend

ency of this iegishtion, which I hope o
will be corrected. - - AT
VML ERLENBORN Mr Chairman I‘ et
-rise in opposition to the amendment. -
‘Mr.*Chalirman,” there-are many res
sons- why X Wouid oppose this amend-—:

aX think »it is quite “obvious that the T
activities - of* the . Central: Intelligencet: = = 7=

" Agency are not the sort of activities that' -
tlon:related: to either foreign:polcy: or -

are supposed to be conducted in e ﬁsh- S
bowl. . b
" Let ‘e “make : this one’ observation ULk
Under, this bill we are allowing any In-- - =7
dividual-access to records that are main- -

“to jexempt itself. entirely:from.require- himself. In other words, any person, any.
ments that would protect and reenforce:. individual can go- to the agency that is.

lished a precedent by allowing an agency. . tained .by the. Government relative-to =

‘the. fundamental constitutional rights of sub_]ect to- this- act and say, 2“1 want-: ;‘

iVIs ABZUG. Mr. Chanman I oﬁ'er an !

rivagy. - .- i

e

guaranteeing and. allowing. the CIA to-
-exempt, even sensitive records from:vir-
' “tually every provision of the bill, the bill
goes far. beyond what .Is necessary to
:._protéct -such records from disclosure.,
«Why should not the agency be required,
= for ‘example, to keep records which are
accurate, timely, and reievant which
are requirements of this bill? - - -
Why should the agency be exempted
from-a bar against maintaining politi-
cal or religious data if other "agencies
‘are not, and why should individuals be
4 denled.rights to civi], remedies a.nd court
review? .
't - This .is - the eifect of * the "‘genera]
'exemption’” section of the bill, which
‘goes far beyond the “specific exemption”
- section in allowing agencies to disregard
the safeguaird provigions of the bill.
I might tell the Members that the

(RSN

By setting up ‘a general exemption :

copies of anythmg that you heve relab
mg tome.” .. .

. In the committee discussed -
Whether we would extend this rTight to: . =
corporations. We decided we would not;: - L
we would grant it only to individuals. -. o

We -did not. iimit this. access to US
citizens ;

-~ Just stop and thmk about thls for a
moment.. The - Central Intelligence .. . -
Agency - prepares and maintaing files. - - -
relative- to people all over this country -
who are our potential or actual enemies.-

We are not limiting access, under this
law, to citizens so that Chou En-lai or
whoever it ‘might be could come over
here-and knock at the door of the CIA
and say, “Under the new privacy bill, I
want to see all the files that you have
maintained concerning me.”

\ T think this situation would be utterly
ridiculous. The amendment ought to fall
of 1ts own weight.
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= gentleman yield"

<Mr. ERLENBORN I yield to the gen--.

- tlewoman from New York:"

gentleman :from :Illinois about. who -is

specific definition of individuals who are

‘individual “means a citizen of the United

Chou En-Lai is not a citizen of the United

""covered under ‘this-bill. We have a very:

. granted rights under this bill and I will. -
quote from subsection (a)(2)-—Such an-

: ' States or an alien lawfully admitted for .
permanent residence.”” As far as I know-

if an individual seeks access to his or her:
records and the CIA makes a determina-~

tion that access to those records woul
endanger our national security, then the:

that reason for not. pro
‘the information. R Lo

s~ AllY am suggestlng-is that to-singl
‘out one agency and exempt all its rec~*

quite contrary to what our purposes are,::

State or an alien lawfully: admitted for— lation in the other body has only the

- . permanent residence. Th.is is just Lan- .

other big, big red herri ing..

Mr. ERLENBORN. Then maybe it

" would be the Ambassador of Russia; who

‘- 1s.to say? The fact is, we ought not.limit

.- the United States .to -carrying -on ' the
- activities «of .the .Central Intélligence

»Agency-In:such:a way that its files. are
kept under cellophane;

" move to strike the.last word, a,nd 1 rise
", in opposition to the amendment.:

Mr: Chairman; I realize that’ there are
people in this country who have a great
antagonism to the CIA. I might say that

,back in-1947 this: committee handled the
- 1egislation that established : the CIA. m
the Defense Department bill.: :

We are in a dangerous world; and other
countries of the world are using all the

-« ethods. that they.can:develop. for the
. collection of information which happens
to be favorable to their objectives. Many
times those objectives do:not coincide
with. the. objectives of -this country, so
that we, likewise, in order to protect our-
selves, . are- collecting . information ~on
these people overseas, or-the emmisaries -
who come into this country if it deals
with the national:security of the United .
States. I believe that the better part of "
valor right now is to leave this alone; - -

Ms. ABZUG. Mr. Chairman wxll the
gentleman yield? -

Mr. HOLIFIELD. I y1eld to the gentle-
woman. - from-New York.,
. Ms. ABZUG. Mr. Cha,lrman I would

" Justlike to refresh the- recollectlon of
the - gentleman from - California, -

hesitate to do this, but, nevertheless, I
have pointed out that the bill prov1des
in section (k) (1) (2)- for an exemption of
anything which would in any way affect
the national defense or foreign policy of
this Nation, so that any of the national
security or foreign policy records about
which the. gentleman from California
has expressed some concern would be
amply covered. No information which in
any way affects the national security or
foreign policy of this Nation could, un-
der the specific provisions:of section (k)
of this act, be made available. P
My objection to this general blanket

exemption for the CIA is that there is.

- much information, and I am sure the
gentleman from California would agree
with this, that the CIA collects about
1nd1v1duals that is totally unrelated to
the national security functions of the -
CIA.

Mr. HOLIFI Fd%{}e, e OB CIASRY SMOOSRER0QG7001
I am nof in pos ?é@ gl;t gx{:ow edge, o? he original privacy legislation we con-

+ Mr. -HOLIFIELD. - Mr. Cha.lrman .

I pears

" electronic device..

and .
since he-is my honorable chairman.I’

specific; exemptions that I mentioned:
-before. .A blanket exemption for any-
agency—even.. or..-especially - this one-
agency has no place in this bill, ;

‘Mr. HOLIFIELD. Mr. Chairman, let

the security of the United States in rela-
-tion:to its foreign policy, and therefore

agency does collect information on peo-.

ple who are emissarles from: those na- -

tions that are here, and are ‘acting: in
- behalf of other nations, and I just do hot~

believe that anyone has.the right:-or.-

should have the right to go in and ex~
pose the most sensitive area in the pro-

tection of our national. security. There-:

fore I must oppose the amendment, - -5

- I think we are going pretty far in this
b111 and I thxnk thls is Just a. litt‘,le bit
too far. .

Mr. DELLUMS “Mr. Chan‘man, I would
like to make a point of order, and I do
50 because I think this matter is of such "
importance and such gravity that it
‘should not be disposed of. by a-handful
- of Members, and I note that there is not
a quorum present on the floor., -

- Therefore, Mr, Chairman, I make the :
-the amendment. .~ . <.

pomt of. order that a quorum 1s not pres-
ent
. The CHAIRMAN Evidently a quorum
. is not present. The Chair announces that. -
- he will-vacate proceedings under the call-
‘when .a quorum of the Committee ap-

e

Members will record their presence by

/QUORUM CALL VACATED - °

The CHAIRMAN pro tempore (Mr, -

McFarL). One hundred and four Mem-
bers have appeared.' A quorum of the
Committee of the Whole is present. Pur-
suant to rule XXIII, clause 2, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-,
ness. .

The Chair recognizes the gentleman'
from Pennsylvania (Mr. MOORHEAD). .

(Mr. MOORHEAD of Pennsylvania
asked and was given permission to. re~
vise and extend his remarks.). .

Mr. MOORHEAD of Pennsylvania. Mr.
Chairman, I rise in opposition to the
amendment offered by the gentlewoman
from New York (Ms. ABzuc). I do so with
considerable regret, because of the great
-contribution: that the gentlewoman has
made in the drafting of this legislation.

DR7

A

-must take a step at a time in‘a delicate
- fleld like that involving the Cent,ral Inv
: . tion. or the agency makes a determina~=" : 2
“Msi ABZUG, Mr,” Chalrman I Just.~'

want-to-refresh-the- recollection of the::

ords, just ‘because it is this agency, is -

: (e) (23,
-~ -the Federa] Register at least annually a-
‘notice of the existencé and character of

me add that this agency is charged with-* each system of records. Thus, even under

. “must do-this? 7 e 7
important to the United States. The .

‘leasing - any detaxled 'nformation on its

“gentleman yield? "

York.

ldered ?ut 1 't.hlnkrin this Ieglslatxon we

telhgence Agency.” - -
Let me explain to the Members that

'~ the CIA is not entirely exempt under this-
~agency would have the right to assert”

bill.” The- agencies listed under general

.exemptions -are -aflirmatively subject to
Zthe ‘major ‘disclosure and the require-
“ment section of the act. The CTIA must

follow the conditions of disclosure; or-1
should say nondisclosure, as enumerated

=in" subsection - (b) -of the -bill. This is a°
~and-to what our intentions-are in this -

“bill. I might also mention that the legis-.

major- provision of the bill with which .

- the Agency must be in compliance—with-
“what the Agency may or may not do w1th
“thelr records; :

+ The-CIA-is ‘also subject to subsectlon
(A) through (F) to publish in

the general exemptlor\{ sectlons, g they
- This covers two unique clrcumstances

First, the Central- Intelligence  Agency

maintains various intelligence systems,

.as deflned -by the-act.-Those systems.

maintained by the CIA are primarily per-
sonnel records, By statute the Central In--
telligence- Agency-is prohibited from re-

personnel, e =

The commlttee does not, feel 1t should
repeal other statutes by implication. Let -
me say also that there was an earlier col- .
“loguy between the ‘gentlewoman from:

New.York and the gentleman from Iili-’

nois about who is covered by the act.
" On page 21, line 14, in the deﬁmtlons
The term “individual” means a citizen ol’

“the United States or an alien Iawrully ad-

mitted for permanent realdence (" '.‘ .
* S0, Mr. Chairman, T urge the defeat ot

| Ms.. ABZUG: Mr. cnan' . ,_‘wiu the

Mr. MOORHEAD of Pen.nsylvama I
-yleld 1:.0 the gentlewoman from

Ms. ABZUG Mr Chairman Ia:m veryv

lesappointed that the gentleman from

- Pennsylvania . has to rise in opposition
to my amendment. I disagree with him.
I think this exemption is really out of

_hne with the original purpose of the bill.

I had no recollection; by the way, Mr.
Chairman, that the CIA. ever requested |
this exemption certainly not since the -
bill was clariﬁed to apply only to cltizens
and permanent residents. - .-

Although the gentleman. has mdica.ted

-what provisions the CIA, as an agency, -

might be subjected to, he has neglected
to mention’ the more significant and

‘meaningful provisions it will not be sub-
.7 lected to as a result of having its general

exemption. I have already mentioned
some- of those basic provisions, such as
the requirement of agencies to maintain
accurate relevant, and timely date; and
I will not respect them all here.
There are many others such as this, so
I do not think it is fair, even though the
gentleman may. oppose my amendment,
for him, to suggest that a general ex-
emptmn doesn’t deprive individuals of
basic rights a&iowded by the act. In fact,
# deprived group of in-
dxviduals will be those on whom the CIA

L6




| N owm be 2

may-2he’Tkeepin
nothing ‘at: all to do with: the securlty of *
this Nation.: "

Mry, ECKHARDT ) Chalrman, 5 ¢

rise in favor of the ‘amendment -

Mr.-Chairman;-I- should like: to clar-"
ify.that other:provisions of this bill.fully :
take care of questions having to do with:
security. The bill provides two types of
exemptions:” First the general exemp-

tion.  of :ageneies. In. fact, --only one

agency is generally exempted, the Central .

Intelligence - Agency.: This wiss«in.: sub-‘:'

sectlon (j), “General Exemptions.” i« '
- But in--(k), “Specific’ Exemptlons L

is provided on page 34, item. (1) that the ~

records within the agency are exempted

from this. section if the system of rec- -

ords is,- (1) ‘subject to. the provisions of
section 552(b)-(1)-6f this titler. .

Now, -552(b) (1) of* this title is found *
in the. pxesen act and Wwhat: that says
isv - .

Thls section:does not apply to matters
that are, (1) -specifically required by Execu-
- tive- order .to-be kept secret. in. the interests-
of the na.tional defense or roreign policy >

E‘cecutxve Order 652 “issued on Maxch
8, 1972, and-effective, on. June 1,71972,
exempts.37- agencies with-respect.to. all -

.matters having to do-with. national de- -

fenses or foreign policy. It includes, of ©
course, the CIA, It includes the Atomic
Energy - Commission. ;- It. .includes - “the
State Department; ‘1t Includes . the ‘De
© partment of. Defense 1t mcludes the Jus-
tice Department.”

I cannotisee,’ for the 11fe of me, why .

the CIA should be gerierally exempt from:.
all provisions having to do with access if ’
these. other—:agencies, just -as sensitive,
are - not. also. -generally -exempt. They"
deal ;with just as sensitive material in
the area of national security as the CIA-
does. The-point -is; though, if we gener-
ally exempt the CIA-from--access, then-
the CIA does not haye to come out and.
say that if they revealed the informa-
tion, that: they refuse access to, it would
- affect national defense or foreign policy,
that it:has to do- thh the security of the
United States~ .o

I happen to know of a case in whxch
an employee of the CIA has been shab-
bily treated. I think the particular case:
tlid not have-to do with security. It had
to do with -a girl.: Some boss: did not’

much like an-inferior officer seeing her.
~ But I shall not assert that as a fact here -

but as a-hypothetical illustrating the evil
of giving the CIA complete exemption
from access provisions of this Act. The
CIA can come in and say at any time,
“This affects foreign affairs.” But let us,
atb least, make them say that,-because
many people working for the CIA are
subject to exactly the same discrimina-
tions as those working for other agencies.
The CIA-is going to be believed when
they raise the contention that foreign
affairs are affected, but at least let us
make them come in and say it. Presum-
ably, there would be some reluctance to
lie about it. But if all they have to say
is, “We are blanketly exempt from any
access to the information which you
seek,” we are absolutely protecting them
in matters in which the grossest discrim-
ination could occur.
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not talking in favor of opening up access

CONGRESSIONAL RECORD HOUSE-”
iiammyagsonglegapaawQmwma%oefﬁk%z.f fie provisions of

~-to CIA's files with respect to matters of -vides ‘complete and adequateepzotection
security, because the second.exemption,-

.- the -specific. exemption provisions pro-:

vided for in this act, refers to 552 (b) (1),

That says-thab nothng may be obtained-

which the Bxecutive order-requires to be
kept ' seciet i the interest of national

-defense or foreign policy and an Execu-’

.tive. Order 652 has been issued and to-
tally,. blanketly:covers all such matters
bertaining to natlonal defense a.nd for-‘_a

Pe

R e:gn policy. o
“The- CHAIRMAN pro tempore (Mr
MCFALL) The question is on the amend-
-ment.offered by the gentlewoman from
NewYoxk (Ms. ABZUG) . -
The a.mendment was reJected
o “AMENDMENT OFFERED BY MR ICHORD

. "Mr. ICHORD,. Mr: Chau ma,n I ‘oﬂer
an amendment. ., .
::i— The Clerk read as follows ) o
- Amendment offered by ‘Mr. IcroRb: On
page 34, strike lines 7 through 11 and insert
< the following In lieu thereof:

-1(2). . Investigatory. materiel compiled for«»

law enforcement purposes, other than. mate-
rigl within -the scope of-subsection: (}) (2)
‘of this sectlon: Provided, however, That if

titled by Federal law, or for which he would
otherwise be eligible;:
malintenance of-such- material,: such ‘mate-~

source- ‘who - furnished information to the

the identity of the source would be held in

Government under an express promise that . from Pennsylvania. -

: ,by the host of persons, including subver- :

t tain the extent of.coverage and method

*the investigatory files will be prohibited .
* by my amentment, but st the same time

any individual is denled any right, privilege,’
or benefit that he would otherwise be en-"

as ' a' result “of- the-
“rial .shall - be -provided to- such” Individual,”

“except to the extent that the disclosure of-
. such material would reveal the identity of a

confldence, or, prior to the effective date of "

this section, under an implied promise that
the identity of the source would be held in
conﬂdence MO -

(Mr. ICHORD asked and was' g'lven

: pemnssxon to. rev1se and extend hlS Te- o

‘marks,) -

. quy-we had in general debate coneerning’
- protection of- dissenters unde1 the first’

Mr. ICHORD Mr Chanman again I,

wish to commend the gentleman from
Pennsylvania (Mr. MoorzHEAD). and the
-gentleman from -Illinois  (Mr. ERLEN-
BORN),; as- well .as-the members. of . the

- committee and the staff; for the very
“superb job they have done in balancing

_:the rights of the individual against the
rights of” society in general and protect-
ing the privacy of the individual.:

All this amendment does is to pretect"

the investigatory material of--investi-
gating  agencies such as the FBI from
being raided by thousands and perhaps
tens of thousands of persons for no 1eg1t-
imate purpose.

I explained the amendment in gen-
eral debate, and, Mr. Chairman, the lan-

guage- of this amendment has been -

worked out in conjunction with the man-

agers of. the bill, the gentleman from:

Pennsylvania (dMr, MoorHEAD) and the
gentleman from Illinois (Mr ~ERLEN-
BORN) .

_The purpose of this amendment is to
brotect our investigative agencies from
activities which I do not belleve is an
exaggeration to say might seriously im-
palr if not destroy their function in
carrying out their vital work. The
amendment would both protect this work
and, at the same time, do so consistently
with the attainment of the purposes and

-ingraided by thousands and perhaps tens

-amendment provides - that in- any case:
where an individual is denied any right, -

the bill, particularly subsection (b)), pro--

against.improper or injurious dissemina- .
tion of information beyond the legitimate-
uses of the Federal agencies mamtalnmg
them.-My amendment in no way affects -
this laudable purpose, or those provisions .
‘against disclosure which fully protect the
individual affected by prohibiting any
lmproper use of investigetory material.
~All that the amendment does is to pro-
tect the investigatory material from be-:

‘of thousands of persons for no legitimate .

-purpose. I assure the Members that the o

investigative materials would be raided -
sives, who would merely. seek to ascer-:

sand adequacy of operation of our intelli-
gence forces. This improper raiding of-

individuals who have the legitimate need -
~and purpose for the disclosure to them. of s
the . information _ is .- preserved. The

privilege, or benefit that he would other- - :
wise be entitled by Federal law, as a re- .
sult of the maintenance of such material,
he will be entitled to the. informatlon
to the extent, of course, that the ident:ty :
of confidential sources: will be protected

- Mr. MOORHEAD of Pennsylvania. Mj
Cheurman, will the gentleman yield? . °

Mr, ICHORD. I y1e1d to the entleman

Mr. MOORHEAD of Pennsylvama ‘Mr
Chalrman I . understand . that - this "
amendment 1s .also ‘subject_ to the collo-"

amendment; is that correct?™

Mr. ICI—IORD .The gentleman is cox
rect .This is-meant in no way to harm =
the fh st amendment rlghts of any Ame1— :
ican;- - .. - T
- Mr; MOORHEAD of Pennsylvania Mr
Chairman, with- that understanding; I°
have no objection to the amendment.

“:The. CHATRMAN ‘pro~ tempore - <Mf'

McFarr). The question is on the amend- -
‘ment offered by the gentleman fzom st
sourl (Mr, ICHORD) ,

“The amendment was agl eed to
AMENDMENT OFFERED BY MR, GUDE o

. ‘M, GUDE, Mr Chanman, I oﬁer an
amendment Corhmn

The Clerk read as fo]lows . LT
. Amendment offered by Mr. Gubps: Page 36,
line 6, after the period, insert the following
#{n) Federal Privacy Commission e
. (1) Establshment of Commission—. = .. =

*(A) There 15 establlshed as an independ-
ent agency of the executive branch of the
government the Federal Privacy Commission, -

“(B) (1) The Commission shall be composed
of five members who shall be appointed by
the President, by and with the advice and

-consent of the Senate, from among members

of the public at large who, by reason of thelr
knowledge and expertise In any of the fol-
lowing areas: civil rights and liberties, law,
soclal sciences, and computer technology,
business, and State and local government,
are well guallfied for service on the Commis~
sion and who are not otherwise officers or
employees of the United States. Not muore.
than three of the members of the Commis-




: sinn sb.an be' herexnté f the ss,me politlcal

party.
oy ,One f. th, c‘ommlssloners shall be

'appomﬁed‘ Chairman’ by the President.

T Elity- A Commissioner appointed ag Chair-

" man- shall’ serve 23 Chairman: until’ the ex-:

piration: of hiy term as-a Commissioner of:

4y thecsCommission  (excepé-that. be may cohs:.
“ tinue to-serve as Chalrman. for so-long as he:

remains. a. Commissioner and his. successor -
* a8 Chalrman bas not taken ofiice), An indl~

vidual may be appointed as a Commissioner
at the same time he-ls appointed Chatrman.:

“(C) The: Chairman shall preside at-all
meetings: of. the- Commission. and: s quorum:

Chalirmen may deslgnate an Acting Chairman
'who may preside in the ahsence of the Chalr-
many. Each member of the Commuission, in<:
cluding  the Chairman shall- have equal re-
sponsibility -and authority in' all decisions
and. actions: of - the- Commission,-shall- have:
full.aceess to all information relating: to the-
performance of his duties or responsibilities,
and. shall. have-one. vote. Actlon. of the Com-~-:
mission. shall be. determined. by a majority

- voter of"’the members present. The Chalrman.

{or’ Acting’ Chairman} shail'be the official
spokesman of thé-Commission-in 1ts relations’

- with the Congress..Government agencies, per-:
7. sons. or-the: publlc, and, on: behall of: the

.. .. Commisslon,, shall. see: to- the falthful execu--

tion of the. po].lcdw and:decisions of the Com--

mission, ' and shall. report thereon to the.

Commission: from time- fo t.imev or as tha
Commission- may- direct. ”
~.*(D¥. Each- Conmmissioner+ shall be ‘com~

“pensated: at:the-rate-provided for under sec~

tion: 5314 of title 5 of the United States Code,
relating toleveLIV of the.Executive Schedule.
" “(E). Commissioners. shall serve, for. terms.

_of three years..No.Commissioner may serve
more~than two terms, Vacancles In the mem-.

bership of the Commission shall be filled in’

the same manner-in - which ther orlginal ap-
- pointment -was made,: i i :
(¥ Vacancles: 1 the-o membershipr or the;

. Commiission, a8 long. as there are three Com---

missioners .in. office,.. shall. not- impairc the:
power ‘of . the Commission--te 'execute the.

functions and powers of “the. Commission,”
"¢ (G ¥ The members of the Commission shsll - .
not engage In any other employment during -’
-and. places, hold such hearings, take such
testimony, require by subpena the attend- ~ N

their tenure as-members:of the Commission,

“(2) Personnel of the Commlssion— - -

“(A) The Comniission. shalli appolnt: ‘an

..Executlve Director .who-shall: pariorm such

duties  as’ithe. Commission” may determine..
Such "‘appointment may. ‘be made  without
regard to~ the provisions- of “ttle 5“, Umted,
States Code.. -

o 2B/ The Executive Dlrector shall ba com=
©“pensated at & rate not in excess of the max~:
“ imum rate for GS-18 of the General Schedule '
Cunder section 5332 01' tltle 5 Umted States

Code. 7

“(Cy The Commission is: authorized* to ap-
point and fix the compensation of. such-of<«
ficers and employees, and prescribe their
functions and duties, as may be necessary to
carry out the provisions of this section:

“(D) The Commisston may obtain the sery- -

1ces of experts and consultants in accordance
with the provisions-of section 3109 of tma 8,
United States Code:
~(8y Functions of’ the Commlsslon ‘I'he
Commission shall— - -
*“(A): publish annuauy a United States
Directory of Information Systems contalning
the- information specified to provide notice

under subsection (eY(2) of this sectlon for -

each Information system subject to the pro-
visions of this section and a listing of all
statutes which require the collection of such
informstionr by a Federal agency; A

“(By Investigate, determine, and report any

. violation: of any provision of this section (or

any regulation adopted pursuant thereto) to
the President, the Attorney Cteneral, the Con-
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.such- books, records, papers, correspondence,:
and’ documents, administer such-oaths, have: -

“man and shell be served by any person desig--.

gress a.nd tha General Servlces. Ad.ministra- 5
ton. where the duties of that agency. are in-

volved, and to the Comptroller General; whem .
.1t deems appropriate; and

“(Cy develop model guidelmes tor the Im-+
plementation of! this section and assist- Ted~

‘eral .agencies In preparing regulations and

meeting- technical: and: admmistmtlve X0
quirements. of. this: section.. -.
“ (D). In addition to its other tunctlons th
Commission ghell— . ;
(1), to the fullest extent practicable con- K
sult, with the heads of appropriate depart-

-

© ments, agencies, and instrumentalities-of the-
) " Federal Government in carrying out the pro-~' :
fox: the-transaction. of business shall consist:
of:at least. three members: present (bubt the

visiona of this section; :
“{ii) perform or- cause to be performed
such research activities as ‘nay be necessary
to implement the provisions of this section..
and to assist Federal agencles in complying ”
with the requirements of this section; -
“(iit) determine what specific categories

‘ot information should be prohibited by stat-
~ute-from collection.by Federal agencles on

the basis that the collection of such Infor-
mation would violate an lndivld.ua.l’s r!ght"
of privacy.

2 (4)n: Conﬁden’ciautyv~of Informa.tlon—-
(A) Each department; agency; and instru-
mentality of the  executive. branch of the.

Government, . including  each.. independent -

agency,. shall furnish  to: the . Commission,
upon request. made by the Chairman, such.
data, reports, and other information as the-
Commission deems: necessary. to carry out its.
functions under this sectlon. - T
T (BY In. carrying out its Iunctions and

~exercising its-powers. under this section,: the:
"Commission may accept. fromn any 'Federal.--
“agency or. other person any-identiflable per--

sonal date if such data is necessary to carry:
out.such powers and functions. In. any case

.in--which. the. Commission: accepts. any such. -

information;- it. shall-- provide a,pproprlate
safegnards to -insure that the confidentislity
of. such information 1s-maintalned and that

upon -eompletion -of the purpose-for which -
such. information. is required. 1t.1s destroyed-
‘or returned to the agency or person from
.which' 1t 13+ obtalned, as appropriate,

*{5) Powers of the Commission—’
*¢AYy The Commission may, in carrying out

~its functions under this section, conduct--

such. inspectlons, sit and-act at such tlmes .

ance of such witnesses and the production of

such printing and binding done, and make-
such expenditures as the Commission deems-...
advisable. Subpenasshall be issued under the-
signature of the Chairman. or.any member .
of the Commlission designated by the Chair-’

nated. by the Chairman: or any such member,
Any. member of: the Commission may ad-

- minister - oaths or afitmations: to: witnesses
- appearing before: the-Commission.. . =~ . .«

_*{1) In case of disobedience. to-a subpena

‘issued uncler subparagraph (A) of this sub--

gectlon, the Commission may invoke the ald
ol"any district court of the United States in
requiring complisnce with such subpena.
Any district comrt of the United States
within the jurisdiction. where. such: person
iz found or transacts business may, in case
of contumacy or refusal to:obey a.subpena.:
issued by the Commission, 1ssue an.order re-
quiring such person to appesr and testify,
to. produce such books, records, papers, cor~
respondence, and documents, and any fatlure
to obey the order of the court shall be
punished by the court as a contempt thereof.

*{ii). Appearances by the Commission un--
der this sectionr shall be in its own nsme, .
The Commission shall be represented by at-
torneys designated by it,

“(B) Sectlon 6001(1). of title 18, United
States Code, 1s amended by inserting imme-

‘Commission.”

dlately alter “Secuntles and. Exchange Com—
mission,” the following: “the Federal Privacy

H(C) The Godﬁnlsslon may delega.’ce any or
its functions to such officers and employees
of the Commission as the Commission may -

. designate and may authorize such successive

- “(D). In order to carry oui—. ‘the provlsions

-of " this »sect!on, the Commission is a.uthor--

1zed-——

“*(1) to adopt, amend a:nd repeal rules and
regulations governing the manner of its op-~
erations, organization, and personnel; . ’

“(11) to.adopt, amend; and repeal inter-

‘pretative Tules for the- implementation of

the. rights, standards, a.nd. safeguards pro-
vided under this section;

“(i1} to enter into contracts or other ar-
rangements- or - modifications- thereof, with

. any government, any-agency or department.

of the TUnited States,: or. with: any person,
firm, assoclation, or corporation, and such
confracts ‘'or other arrangements, 6r modifi-
cations thereof, may bhe entered into without

: legal consideration, without performance or
.other bonds, and without regard.to section

3709 of ‘the Revised statutes, ag amended (51

-U.8.C. 5);

“{iv)- to:make advance provress, a.nd other :
payments which the Commission deems
necessary under this sectlon without regard
to the provisions of section 3648 of the Re-~
vlsed Statutes, as amended (31 U.S.C. 529);
c vy recelve. complalnts of violations of-
~this -Act and regulatlons adopted pursua.nt
thereto and. . - S e

(vl) to take such’ other actlon as may be. ©

. necessary to carry out the provlsions ot this ’

section; - ool N
“(6) Reports— . Te T e :
“The Commission sha.n from time to time
and in an annual report, report to the Presi-
dent and the Congress on its actlvities in
carrying out the provisions of this section.”

Mr. GUDE {during the rea.ding) M,
Chairman, I.ask unanimous consent that -

- the .amendment be considered as read
. and printed in the REcoOrD,

'The CHAIRMAN pro tempore. Is there -
objection to the request of the gentleman B
from Maryland? . L :

.Therewas no objection. o .

Mr. GUDE. Mr, Chairman, this a,mend—'

~ment establishes a Federal Privacy Com-

mission which 1s a-vital necessity if pri-
vacy legislation 13 to become a meaning--
ful statute. Clearly the key to the main-
- tenance of successful privacy standards
will be the degree of cooperation provid-
ed by federal agencies which have to im-

- plement the. program. This Commission. .

which would coordinate and--assist in -
those: efforts, will be an Important tool-
for gaining. the necessary agency cooper- -
ation. .

The Commlssion would be composed of .
five full time members appointed by the
President with fhe advice and consent of
the Senate. The functions: of the Com-
mlssmn would be to: - :

First, publish annually a Dixectory of-
Information System containing data on
Federal agency information systems and
the statutes which require the collectlon
of information; - - .

Second, investigate and report agency
violations of this section of the bill;

Third, develop model guidelines and
provide assistance to federal agencies for
the implementation of this section;

Fourth, provide consultation and re-
search services to aid agencies in carry-

Q




